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The Criminal Law Solicitors' Association is the only national association entirely committed to professionals working in the field of criminal law. The CLSA represents criminal practitioners throughout England and Wales and membership of the Association is open to any solicitor - prosecution or defence - and to legal advisers, qualified or trainee - involved with, or interested in, the practice of criminal law. The CLSA is responding to the consultation on behalf of its members.
Members of the CLSA’s National Committee have been actively involved in the work leading up to the consultation, We are also aware of the content of submissions being made by The Law Society, London Criminal Courts Solicitors’ Association and the Criminal Bar Association. The CLSA has taken the view that a response repeating many of the issues ably raised and argued by our colleagues would not add greater weight to their merit. Neither do we see advantage in responding to the questions individually. 
The CLSA recognises the need for good quality services for clients and value for taxpayers money, nothing in what follows should be taken as opposing those needs.
The CLSA recognises that VHCC cases consume a disproportionately high percentage of the CDS budget and would suggest that whenever and however the VHCC funding regime is reformed serious consideration should be given to taking VHCC funding outside the overall CDS budget thus safeguarding the Crime Lower budget against a small number of relatively expensive and long running cases.
The CLSA believes that the present funding arrangements cannot be radically changed in the time between the close of this consultation and the 14th July 2010 without risking further significant unfairness in the funding of such cases.

The CLSA is opposed to the extension of a Graduated Fee scheme for Advocates and Litigators based on the present schemes for non contracted cases until a fairer more representative scheme has been developed.

The review of the Litigators Graduated Fee Scheme has not yet considered the effects of that scheme introduced in 2008 and it would be inappropriate to extend its operation to cases up to 60 days as a result of this consultation without further evidence from the review being conducted later this year. The basis for the LGFS fee structure was financial information about the shorter Crown Court cases and there is no financial evidence basis for its extension in its present form to the longest cases. 
The present AGFS and LGFS fail to remunerate necessary work on unused material or evidence delivered in electronic form both of which are significant features of cases which occupy in excess of 40 days of trial. It is evident from the unrivalled experience of the members of the CLSA that the longer a case the more likely it is to have either or both of these features and the less likely it is to be fairly remunerated on the Gradated Fee schemes.
A move to the present LGFS for longer cases would have an adverse effect on the financial viability of those firms involved in long running cases as they would receive the majority of their fees and disbursements some months after the end of a case.

The CLSA is concerned that the extension to 60 day cases may adversely affect the quality of defence preparation and representation. Additionally the Association is concerned that the proposed extension would result in a large number of firms not being prepared to accept the financial risk of undertaking this work.
The CLSA believes that the present scheme should be maintained until a viable fair alternative is found.

The CLSA opposes the formation of a panel for VHCC cases as this limits client choice, would be bureaucratic to administer and in unlikely to give rise to any benefits either in overall cost savings or the interests of justice.

8th February 2010.
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